








the funds raised from such a tax to the construction and mainten

ance of highways.

In considering the various alternatives available in arriving

at its recommendations regarding Article XVI, the committee took

note of the impact which the automobile has made and is now making

on our natural and social environments. To combat this impact, the

committee wholeheartedly supports the development of attractive

transportation alternatives, the development of more efficient auto

mobile engines, and mandatory installation of effective pollution

control devices on all motor vehicles.

Despite all its shortcomings, however, the automobile has con

tributed immeasurably to the growth, development and mobility of

the American people. Americans are now irretrievably dependent on

the automobile as a means of transportation. It is a necessity of

life for millions who use an automobile for employment, recreation,

or other forms of economic and social activity.

Because of this dependence and reliance, the committee feels

we must, at least at present, continue to adequately fund highway

construction and maintenance. Failure to continue such a policy

would mean a swift deterioration of the mobile status of millions

of Americans, a deterioration which the American people will not

allow to occur.

It is a stark reality that constitutional revision requires

enthusiastic popular support from all areas of the State. In its

hearings, the committee found support for undedication of highway

funds only in the metropolitan areas, and even there, support was

nowhere near unanimous. From its hearings, the committee has con

cluded that any substantial tampering with Article XVI would be

politically unrealistic and that any amendment which proposed to
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do so would be overwhelmingly defeated.

This recommendation of the committee does not reflect oppo

sition to mass transit. We are aware that transportation alterna~ives

are and will be required to meet the varying needs of our State.

Financing these alternatives should be provided, however, from other

available sources, as at present. A balanced transportation policy

can thus be provided without disrupting the lives and incomes of

the millfons of Americans who so heavily rely on the autombbile for

the convenience and mobility which it provides.

With all of these considerations in mind, the committee recom

mends no change in that part of Article XVI which dedicates motor.

vehicle and gasoline taxes to the construction and maintenance of

highways.

As has been noted earlier in this report, Article XVI also

suggests mileage limitations for streets and highways eligible for

state aids and imposes restrictions on the highway bonding authority

of the state, both in terms of total building authority ($150 million)

and interest rate (5%).

The Legislature has acknowledged the meaningless nature of

the suggested mileage limitations by extending them as the Article

provides it may. The limitations on bonding authority and interest

rates are much better left to the Legislature, to alter as changing

circumstance might require.

Accordingly, the committee recommends repeal of mileage, interest

and bonding restrictions currently imposed on the Legislature by

Article XVI.

The committee also recommends that a comprehensive study be

undertaken to determine the need for revision of the state-aid dis

tribution formula currently provided in Article XVI.
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I. Minority Recommendation

Understanding the problems and faced with the current con-

stitutional provisions, the committee considered the following

alternative proposals in the formulation of a substantive recommen-

dation:

5.

6.

1.
2.

3.

4.

Leave Article XVI unchanged.
Amend Article XVI to eliminate interest, bond and
mileage limitations.
Amend the apportionment formula for division among
the three funds.
Amend the Article to permit the Legislature to define
purposes.
Amend Article XVI to permit a percentage of funds to be
used for other purposes. Essentially, that is, create
a transportation fund.
Create a single transportation fund with legislative
authority to apportion as necessary.
Retain the current highway fund and create a new separate
dedicated fund for mass transit purposes.
Eliminate all dedicated highway funds, leaving the entire
matter to the Legislature.

The minority feels that Proposal 1 does nothing to resolve

7.

8.

current problems and is rejected as inadequate. Number 2 only

resolves the recent problem caused by high interest and excessive

Highway Department demands. Proposal 3 needs more careful study

and evaluation before a specific recommendation could be made.

Proposal 4 would greatly increase flexibility, permitting use of

the user tax fund to pay the full cost of highways. Funds could be

expended to eliminate auto-caused air pollution, for example. A

dedicated fund is maintained by proposal 5. As such it still has

the inherent rigidity undesirable in constitutions. Fear of inadequate

planning time and of financial commitment are two reasons frequently

offered for retaining dedicated funds. Proposal 6 meets those
•

objections, yet provides much desired flexibility to the Legislature

to promote the changing needs. Proposal 7 is less desirable since

it would tend to be more rigid. Obviously, the most flexible
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approach is the elimination of all dedicated funds_,leaving the allo

cation matters to the Legislature. Consequently, the minority

recommends the repeal of Article XVI. The recommendation of the

minority to repeal Article XVI is based both on principle and on

policy.

In order to function in a responsible and responsive manner,

the Legislature must be free to make and implement major policy

decisions which affect large numbers of residents of the State. In

order to so act, the Legislature must be free to appropriate funds

as changing demands upon the State's priorities become evident.

The voters of this State elect legislators every two or four

years and expect that they will represent them in a responsible and

responsive manner. The minority is confident that the Legislature

can be trusted to establish a state transportation financing policy

which will best meet the needs of all the people of our State. Such

confidence is already merited by the Legislature's responsible handling

of financing policy for other major components of the State budget

and the minority has no reason to doubt that transportation financing

would be handled by the Legislature in a responsible manner. Failure

to assume such responsibility will no doubt result in new legislative

faces more attuned to the wishes of constituents.

The minority also supports the undedication of highway funds

on policy grounds. Despite taxes on motor vehicles and gasoline,

the automobile is not coming close to paying for its enormous cost

in depleting our natural and social environments. We must move

toward a more balanced transportation financing policy in order to

allow and encourage the existence of the kind of transportation

alternatives which will be required to meet the needs of tomorrow.
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The magnitude of the current transportation policies is re

flected in the growing support for undedication of highway user

taxes at all levels of government. Secretary of the u.s. Department

of Transportation, John Volpe, recommended to Congress a "Federal-Aid

Highway and Mass Transportation Act of 1972" which would establish a

new urban transportation program for financing urban mass transit and

highway projects. It would delegate much of the authority to determine

how the funds were to be spent to local authorities. Funds would be

provided by current user taxes and appropriations. In addition, the

act would provide a rural general transportation program while con

tinuing existing primary and secondary federal aid highway system~ 56

Recognition of the inseparability of urban problems from trans

portation problems was also made by the Democratic National Conven

tion in its platform, when it called for the creation of a single

transportation trust fund permitting greater local decision-making.57

Such a balanced and flexible transportation policy could still

provide the same or even higher level of transportation service for

rural areas of the State. The minority is confident that the Legis

lature would continue to provide for a comprehensive program of highway

construction and maintenance for rural Minnesota.

The minority is not unaware that such a proposal is bold and

controversial. Its adoption will require a dedicated effort of all

those who desire a continuation of the kind of opportunity for

mobility which has allowed the growth, deve+opment, and individual

fulfillment which we as a nation have been fortunate enough to

experience.
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IV. RAILROAD PROVISIONS

A. _~_lickgro_unc! al}d Present Provisions

Two provisions of- the present Minnesota Constitution relate

directly to railroads.

Article IV, Sec.32(b), requires that any change in the taxation

of railroads on a gross earnings basis be submitted to the voters for

their approval in a popular referendum.

Article IX, Sec. 15, re~tricts the bonding authority of muni

cipalities to aid in the construction of railroads to 5% of the

value of taxable property within the municipality.

B. Committee Consideration and Recommendation

To determine the position of railroad companies which serve

Minnesota concerning the constitutionally frozen tax~tion policy

provided in Article IV, Sec. 32(~\, the Transportation Committee

held a joint hearing with the Commission's Finance Committee on

June 29, 1972. Because the issue of railroad taxation is more directly

related to the state's financial policy than it is to transportation

policy, the Trans~ortation Committee defers to the Finance Committee

for a recommendation on retention, repeal, or alteration of Article

IV, Sec. 32(a).

Article IX, Sec. 15 appears to authorize a limited expenditure

of pUblic funds by municipalities to aid in the construction of

railroads. If this interpretation is accurate, the section might

be, at some point in the future, a direct authorization for local

borrowing for the construction or maintenance of branch line rail

roads.

It is the committee's position that the provision is presently

obsolete and so recommends its deletion to the Commission's Committee
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on Structure and Form. If, in the future, constitutional authori-

zation is needed to expend state or lo~a1 funds for construction and

maintenance of railroad branch lines or mass transit systems, the

committee feels specific authority should be provided, not through

a constitutional provision originally drafted for other purposes,

but through a new constitutional authorization.

V. SUMMARY OF RECOMMENDATIONS

The committee recommends no change in the aeronautics pro-

visions of the Minnesota Constitution as detailed in Article XIX.

The committee recommends to the Commission's Structure and Form

Committee the deletion of Article IX, Sec. 5 which duplicates the

authorization in Article XVI, Sec. 10 to collect a gasoline tax and

dedicates the funds raised from such a tax to the construction and

maintenance of highways.

The majority of the committee recommends no change in Article XVI

as it relates to the dedication of motor vehicle and gasoline taxes

to the construction and maintenance of highways. The minorfty of

the committee recommends repeal of Article XVI and the statutory

disposition of all matters relating to surface transportation financing

policy.

The majority of the committee recommends repeal of mileage,

bond and interest limitations contained in Article XVI. Whether

or not Article XVI is repealed the committee recommends a compre

hensive study to determine the need for revision of the state-aid

distribution formula presently contained in Article XVI.

The committee defers to the Commission's Finance Committee on

a recommendation for deletion, retention or alteration of Article
•

IV, Sec. 32(a) which requires that any change in the taxation of
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railroads on a gross earnings basis be sUb~itted to the voters for

their approval in a popular referendum.

The committee recommends to the Commission's Structure and

Form Committee the repeal of Article IX, Sec.15 which restricts the

bonding authority of municipalities to aid in the construction of

railroads to 5% of the value of taxable property within the munici

pality.

-61-



VI FOOTNOTES

lConstitutions of the United States, Legislative Drafting Researcp
Fund, Columbia unitersity, New York.

2Alaska, Florida, Georgia, Hawaii, Michigan, Missouri, Montana,
New Jersey and Illinois.

3Minnesota Constitution, Article XVI, Sec.5.

4Michigan Constitution, Article IX, Sec.9.

5Montana Constitution, Article VIII, Sec.6.

6Report to the Constitutional Study Commission, Minnesota Department
of Highways, July 21, 1972.

7Minnesota Statutes 162.09.

8Minnesota Statutes 162.05-162.08.

9Minnesota Statutes 161.04 and 161.50.

10Letter from David L. Norrgard, Assistant Executive Secretary,
League of Minnesota Municipalities, February 9, 1972.

llIbid.
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12 Ibid •

l3Address by John R. Quarles, Jr., Assistant Administrator, Environ
mental Protection Agency, to the 14th Highway Transportation Congress,
Washington, D.C., May 31, 1972.

l4Testimony of John G. Olin, Chief, Technical Services Section, Divi-
sion of Air Quality, Minnesota Pollution Control Agency, May 12, 1972.

15 Itiid •

16Address by John R. Qu.arles,

l7Testimony of John G. Olin,
18 \

Address by John-R. Quarles r

19Testimony of John G. Olin.

20 Ibid.

21 Ibid.

22Address by John R. Quarles,

23Metropolitan Development Guide, Transportation Section, Metropolitan
Council, February 25, 1971, p.14.

24Newatterns: ~ranportation Options for Model City Residents, Planning
and Development Dept., City of Minneapolis, 1971, p.49
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26Testimony of Marsha Townley, Greater Metropolitan Federation,
May 21, 1972

27Address by John R. Quarles
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30Ibid.
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32Ibid., p.31
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Service Commission, August 15, 1972.

38Ibid.

39"1970 Population Distribution of Incorporated Minnesota Communities
and Certain Townships Served by Railroads and by Highways with less
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49Testimony of Byron O. Olsen, attorney, Burlington Northern
Railroad Company to Minnesota House of Representatives Committee
on Regulated Industries, Subcommittee on Transportation, May 17,
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Persons and Organizations Testifying Before the Committee:

Februarz 3, 1972, St. Paul

Leonard Ramberg, Minnesota state Automobile Association
Verne Ingvalson, Minnesota Farm Bureau Federation
Mrs. Marlene Korna, Metropolitan Area League of Women Voters
Bob O'Brien, Operating Engineers Union Local #49
Albert Ross, Amalgamated Transit Union
Charles Dayton, Minnesota Public Interest Research Group
Connie Hinitz, Minnesota Public Interest Research Group
Robert Thornburg, Minnesota Petroleum Council
John Hoene, Minnesota Asphalt Pavement Association
Bill Peterson, Coalition Opposing the Freeway
Lawrence McCabe, Commissioner of Aeronautics
Doug KeIrn, Chairman of Metropolitan Transit Commission
Gene Avery, Metropolitan Council
F. C. Marshall, Minnesota Highway Department
Orvin Olson, Department of Economic Development

March 24, 1972, Duluth

Lloyd Shannon, st. Louis County Commissioner
State Senator Ralph Doty, Duluth
Carl Sivertson, St. Cloud County Engineer
Richard Wiman, Sierra Club
Charles Nickerson, St. Louis County Township Officers Assn.
Dorothy Nelson, Duluth
State Senator Florian Chmielewski, Sturgeon Lake
Dennis Johnson, Minnesota Highway Department
Edwin Hoff, St. Louis County Commissioner
Howard Patrick, Traffic Committee Studying Freeway, Two Harbors
Gwen Carlson, Duluth
Ken Paulson, County Engineers Legislative Committee
Herbert Evers, Oil Dealers of Carlton County

April 7, 1972, Marshall

Glenn Olson, Marshall
Lew Hudson, Highway 60 Action Committee, Worthington
Lyal George, Jackson Chamber of Commerce
James J. Wychor, Worthington Industries, Inc.
Norman Larson, Worthington
Jim Archbold, Marshall
George Abrahamson, President, Marshall City Council
Jim Miller. Cottonwood County Board
State Representative Harry Peterson, Madison
Robert Cudd, Clara City
Bob O'Brien, International Union of Operating Engineers, Local 49
Jim Ayers, Marshall Messenger

April 21, 1972, Rochester

Richard Spavin, Rochester Chamber of Commerce
Kenneth S. Umbehocker, Rochester Chamber of Commerce
Robert Pecore, Steele County Engineer



Elmer Morris, Goodhue County Engineer
Philip S. Duff, Jr., Red Wing Republican Eagle
State Senator Roger Laufenberger, Lewiston
E. F. Melody, Fairmont Chamber of Commerce
Ray Warden, Martin County Commissioner
George Cavers, Martin County Commissioner
George Jones, Fairmont City Council
Robert Peringer, Operating Engineers Local #49
Paul Hedberg, Blue Earth
John Patten, Mayor of Blue Earth
Paul Beyer, Faribault County Commissioner
Joe Dupont, Freeborn County Engineer
State Representative Dick Lem~~, Wabasha and Winona Counties
State Representative Victor Schul Goodhue

April 28, 1972, St. Cloud

Ralph Stock, Litchfield City Council
State Representative Bernard Brinkman, Richmond
Bruce Coddington, Litchfield Chamber of Commerce
William Radzwill, Dassel
M. C. Johnson, Mayor of Cokato
L. P. Ahles, Stearns County Highway Engineer
State Representative Jack Kleinbaum, St. Cloud
Don Volmuth, st. Cloud Chamber of Commerce
State Representative Howard Smith, Crosby
Dave Wilson, st. Cloud
Ouris Pattison, Willmar Opportunities
Ray E. Pederson, Mayor of Willmar
Duane E. Rumney, Willmar
Marvin Beach, Willmar Chamber of Commerce
Elroy AQgus, Kandiyohi County Engineer
Al Mueller, Highway 15 Action Committee
H. P. Suedback, Brown County Engineer
Joe Gracyzak, Hillman
John McQuoid, Little Falls
Douglas Henschell, Mayor of Milaca

May 4, 1972, Moorhead

Wendell HUber, Minnesota Good Roads
Robert Anderson, Vikingland U.S.A. Inc.
State Representative Willis Eken, Twin Valley
Ted Cornelious, Bemidji Chamber of Commerce
Leonard Dicke. son, Bemidji
Ernest Tell, Beltrami County Commissioner
State Senator Kenneth Wolfe, St. Louis Park
J. E. Rustad, Douglas County Commissioner
Vernon Korzendorfer, Becker County Engineer
Mrs. Roger Sipson, Moorhead
Virgil Tonsfeldt, Clay County Commissioner
Conrad Johnson, Barnesville Mavor
Dave Veldi, Moorhead v
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May 6, 1972, Minneapolis

Congressman Donald Fraser, Minneapolis
state Representative Tom Berg, Minneapolis
Warren Ibe1e, Metropolitan Transit Commission
Loren J. Simer, Minneapolis
Dr. Rodney G. Loper, University District Improvement Assoc.
Bob Patterson, Sierra Club
Mrs. Connie Barry, Concerned Citizens of East Bloomington
Tom Alberts, MECCA Youth Action Board
Mark SUllivan, Prior Lake
Peter Benzian, Minnesota Public Interest Research Group

May 12, 1972, St. Paul

John G. 01ine, Minnesota Pollution Control Agency
Gary Silberstein, Sierra Club
Edward E. Slettom, Minnesota Association of Cooperatives
Mrs. Naomi Loper, League of Women Voters of Minneapolis
Dean Lund, League of Minnesota Municipalities
Ralph Keyes, Association of Minnesota Counties
Marcia Townley, Greater Metropolitan Federation
Abe Rosenthal, Metropolitan Transfermans Association, Inc.
Bob Berman, American Institute of Planners
Herbert Hob1e, Minneapolis
Frank Burke, Longfellow Residents and Property Owners Organization, Inc.
Leo Borkowski, Winona County Commissioner
State Senator Roger Laufenburger, Winona County

June 15 2 19722 St. Paul

State Representative Ernest Lindstrom
Gordon Moe, Minneapo1irAssessor
F! C. Marshall, Assistant Commissioner of Highways
David Rademacher, Department of Economic Development
Arthur Roemer, Commissioner of Taxation
W. R. Salmi, Superintendent of Schools, Proctor

June 29 2 1972 2 St. Paul

Gordon Forbes, Minnesota Railroads Association
Richard Freeman, Chicago and Northwestern Railroad Company
W. R. Allen, Burlington Northern Railroad Company
Harold Hoelscher, Land 0' Lakes, Inc.
Curtiss E. Crippen, Chicago, Milwaukee, St.Pau1 and Pacific Railroad
Ray Smith, Soo Line Railroad Company
J. Frank O'Grady, Duluth, Missabe and Iron Range Railway Company
Phillip Stringer, Chicago, Rock Island and Pacific Railway Company
David Boyer, Minneapolis Northfield and Southern Railway
Thomas Fearnell, Duluth, Winnipeg and Pacific Railway Company
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